
 

       
 

               Photo #1 - Forest of trees on 4 Vineys Rd               Photo #2 - Significant Sydney Turpentine on 6 Vineys Rd 
 

3 Quarry Rd / 4 Vineys Rd, Dural 
DA/668/2018  -  SEPP 5 development 

Objecting Submission 
 
 

The development application DA/668/2018 is objected to on the following grounds: 
 
 
ENVIRONMENTAL  IMPACTS 
 
1. No Arboricultural Impact Assessment (AIA) has been provided by the proponent, or at least one 

has not been published on Hornsby Shire Council's (HSC) website.  The Flora and Fauna 
Assessment does not indicate the size of the trees, their SULE (industry standard report on 
Safe and Useful Life Expectancy), their TPZ and SRZ (Tree Protection Zone and Structural 
Root Zone) or accurate positioning of the trees either onsite or in the neighbouring properties.  
The Site Survey also does not indicate the tree species (most are referred to as a "gum"), size, 
SULE, TPZ or SRZ.  We therefore consider that the documentation provided by the proponent 
with the development application is not sufficient for assessment.  The AIA should have been 
obtained and provided by HSC to facilitate public comment by residents that know the site.  

 
 
2. We feel it is unacceptable for Council to state that "the submitted documents have been 

forwarded to Council’s Tree Management Team and Natural Resources Team for assessment 
to determine whether any further information is required" (HSC correspondence of 29.08.18 re 3 
Quarry Rd / 4Vineys Rd).   

 

 Since around the time that the new Council was elected, Hornsby Shire Council has stopped 
obtaining Arborist Reports with Development Application lodgements, even when significant 
threatened tree species are on the site.  Council also changed its 'Procedure' so that only 
documents provided with the initial application are now published for public comment.  
According to Mr Gary Bensley, Divisional Manager, Corporate Support (12.09.18) this is not a 
'Policy' of Council.  Apparently it is simply a 'Procedure'.  It is noted that a 'Procedure' can be 
executed (or amended) by a Branch or Divisional Manager (HSC General Meeting 08.08.18). 
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 The result of Council's change in its 'Procedure' is that submitters can no longer comment on 

Arboricultural Impact Assessments (AIA) or Arborist Reports, as submitters are no longer 
allowed access to these documents until AFTER a DA is decided.   

 
 While it is not being suggested that there could be inaccuracies in any Arboricultural Impact 

Assessment (AIA) provided for this particular DA, gross inaccuracies have been seen in Arborist 
Reports on many other Development Applications in Hornsby Shire.  It is therefore considered 
unacceptable that Hornsby Shire Council's new 'Procedure' effectively prevents submitters from 
commenting on AIAs and Arborist Reports.  

 
 
3. The Flora and Fauna Assessment identifies 24 protected trees on the site.  However as can be 

seen in photograph #1 the stand of trees in that photograph has at least 24 trees in it.  The 
photograph is taken from 6 Vineys Rd and the proposed development site continues to the left 
of the photograph as well as behind the photographer.  There are trees throughout those areas. 

 

 Indeed, the photograph of the "Blackbutt Gully Forest within the eastern extent of the subject 
site" in the proponent's own Flora and Fauna Assessment (photo #3 below) arguably shows 
more than 24 trees.  It should be noted that the HDCP 1B.6.1 Tree Preservation defines a tree 
as being "a long lived woody perennial plant with one or relatively few main stems with the 
potential to grow to greater than 3 metres".   

 
 It is therefore imperative that an Arboricultural Impact Assessment is provided and that it is 

published on Council's website DA Tracking System to enable comment to be made by 
neighbours and those that know the site.  We therefore reserve the right to make additional late 
submissions with regard to the Arboricultural Impact Assessment or other matters. 

 

 
Photo #3 - "Blackbutt Gully Forest within the eastern extent of the subject site" - Flora & Fauna Assessment 

 
4. The proponent's Site Survey appears to be of even less assistance with regard to the onsite 

trees.  The locally significant Blackbutt Gully Forest is only described as "heavily overgrown", 
with no record of any of the trees shown in Photo #3.  Not even any "Gum tree".  The HDCP 
Section 1B.4 Submitting an Application states that "Development application should be 
accompanied by information as described within: the Hornsby Shire Council Development 
Application Submission Guideline". 
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Hornsby Shire Council Development Application Submission Guideline Part B states that for 
"Seniors housing" an "Existing Site Plan/survey" "must be submitted with the DA". 
 

 Hornsby Shire Council Development Application Submission Guideline Part C describes an 
"Existing Site Plan/survey" as "showing: Existing vegetation and trees greater than 3m in height 
on the land".  

 
 It is therefore considered that by referring to the Forest as simply "heavily overgrown" with no 

trees shown, the proponent's Site Survey fails to show the "Existing vegetation and trees 
greater than 3m in height on the land" 

 
 That Hornsby Shire Council's new 'triage system' for DA lodgement failed to note that the Site 

Survey was not adequate is not considered to be acceptable. 
 
 What is even more disappointing is that Council apparently failed to request accurate and 

complete documentation in sufficient time to 'stop the clock' on the development assessment.  
That is precisely what the new 'triage system' was designed to pick up and we believe it has 
failed in this instance.  Council has now advised residents that it is likely that the proponent will 
take this DA to the Land and Environment Court as a 'deemed refusal' (12.08.18).  This could 
arguably have been avoided had Council properly applied its triage system. 

 
 
5. The Flora and Fauna Assessment does not record the trees on adjacent properties within 10 

metres of the boundary, of which there are not only a significant number but some of these 
trees form part of the STIF (Sydney Turpentine Ironbark Forest) which is present on the site.  
Given the size and age of these trees, which are located approximately 4 metres from the 
boundary (photo #2 on page 1 of this submission), not only will there be major encroachment 
into the Tree Protection Zone of these trees but also within the Structural Root Zone, risking 
destabilization of these very large trees.   

 
 This issue illustrates the inadequacy Council's new 'Procedure' of Council not obtaining Arborist 

Reports at the time of lodgement of Development Applications. 
 
 
6. As none of the proponent's reports or assessments identify WHICH trees will be removed for 

the development, only referring to the AREA of trees in square metres, the reports do not 
specifically notate that magnificent stand of Eucalyptus pilularis (Blackbutt), on the site and on 
the Council nature strip on either side of the driveway onto Vineys Rd, that would need to be 
removed for the new entry into the site (photograph #4).   

 
 It appears that no attempt has been made to Avoid, Minimise or Mitigate the impact upon these 

trees in the design as the "Access Point" goes straight through the stand of trees (diagram #1).  
It appears the only mitigation offered by the Flora and Fauna Assessment for the removal of 
those trees is to COLLECT SEEDS FROM THE TREES TO BE FELLED .   

 
 A most interesting suggestion, one that we have not seen in previous Development 

Applications.  It is considered an inadequate response to the loss of these magnificent, 
significant, large old growth remnant trees.  Council must strongly recommend against their 
removal from the site and from the Council land, the removal of which would simply be to 
facilitate an access point that could be sited elsewhere.  The environmental impact of their 
removal is considered to be unacceptable. 
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Diagram #1 showing access point through stand of Blackbutt 
  

 
 

Photo #4 - Eucalyptus pilularis (Blackbutt) at "access point" to the site from Vineys Rd 
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7. In additional to the Blackbutts apparently slated for removal at the access point, as Vineys Rd is 

only 4.5 metres wide it will need to be widened to 8 metres to allow RFS and NSW Fire Brigade 
vehicles to pass in the event of a bushfire.  It can be seen from the proponent's diagram #2 that 
Vineys Rd has an unbroken canopy of magnificent Blackbutts lining the road on Council's 
nature strip. The wording in blue "QUIET RURAL STREET " has been included on the drawing 
by the proponent's consultant.  The "quiet rural street" won't be the case anymore if this DA is 
approved.  

 
 Photograph #5 shows the size and therefore the age of these trees.  It can also be seen in 

photograph #5 that on the other side of the street to the trees are the power lines, complete with 
a transformer visible on one of the poles.  Also on that side of the street is a large stormwater 
culvert.  The cost to relocate those services would be inordinately high.  It would be considered 
unacceptable however for Council to even consider allowing the proponent to remove the whole 
row of magnificent Blackbutts along the length of this quiet rural street, simply to reduce costs 
for the proponent in not relocating the services in the street. 

 
 

 
 

Diagram #2 - showing "quiet rural street" lined with Blackbutt (Eucalyptus pilularis) trees 
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Photo #5 - Eucalyptus pilularis (Blackbutt) remnant forest on Vineys Rd 
 
 
8. It is surprising to read Section 4.3.1 of the Flora and Fauna Assessment, dated June 2018, 

which states "the majority of the area within the subject site has previously been cleared of 
treed vegetation through past agricultural practices".  It can been seen from the Office of 
Environment and Heritage AHIMS Web Services search result dated 13 March 2018 in 
Appendix B of the Bushfire Threat Assessment (photo #6), that 25% of the site was heavily 
treed.  The same tree cover can be seen in the Google satellite imaged dated 2018 (photo #7). 

 
 It can be seen in photo #7 a significant amount of the tree cover that was removed may have 

been of a different species to the pine trees in the 3 Quarry Rd portion of the site.  It is possible 
that some of what was cleared may have been trees that were along the original boundary 
between 3 Quarry Rd and 4 Vineys Rd. 
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 It is understood that the alleged removal of what may have been trees other than pines is being 

investigated by Council.  We trust that any report on this investigation would be taken into 
account with regard to any Green Offset that Council would require. 

 

 
Photo #6 - AHIMS Web Services - image of site 

 

 
 

Photo #7 - Google satellite image  
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9. The Flora and Fauna Assessment states that the project does not trigger the Biodiversity 

Offsets Scheme threshold as "the area threshold would be exceeded if the development 
involved the clearing of 0.5 ha or more" whereas the "Project involves impacts to approximately 
0.37 ha of native vegetation within the subject site".  However if the area that was cleared did 
include trees other than pines, then the development may have exceeded the threshold of 
0.5ha.  It is emphasised that we are not suggesting in any way that the proponent undertook 
any illegal works. 

 
 Council must investigate the alleged tree clearing to ascertain whether trees other than pines 

have been cleared.  It appears that the trees have not been stump-ground (photo #8) so it will 
be a relatively simple and inexpensive procedure ($75 each) to ascertain the tree species from 
root samples. 

 

 
 

Photo #8 - current Google street view image 
 

 
10. Section S4.2 (page S.4) of the Flora and Fauna Assessment states that "native vegetation will 

be partially cleared during the creation of the Asset Protection Zone (APZ) (approx 0.17 ha)".   
Section 4.2.1 Vegetation Removal states that as the "APZ is to be managed as an inner 
protection area (IPA)" it will result in "the clearance of vegetation to meet IPA requirements 
resulting in a canopy cover percentage of <15%".  This will require additional clearance of: 

 
                                           STIF:   0.04ha x 85% = 0.03 ha 
               Blackbutt Gully Forest:   0.14ha x 85% = 0.11 ha 
                                  Total:   0.14ha 
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11. The Flora and Fauna Assessment Section 4.2.1(i) states that clearance of vegetation for Inner 

Protection Area (IPA) requirements vegetation will result in "removal of all trees within 2m of 
roof lines and removal of flammable vegetation under trees and within 10m of buildings".  
However under the RFS 10/50 Clearing Code all trees within 10m of a building and all other 
vegetation within 50m can and no doubt will be cleared.  This will increase the number of trees 
which will be removed as well as remove all of the understorey which is necessary for the 
proper functioning of a ecological communities such as the Sydney Turpentine Ironbark Forest 
(STIF) and Blackbutt Gully Forest.  This environmental impact is considered to be unacceptable. 

 
 
12. Section 3.1 of the Flora and Fauna Assessment states that "That the eastern patch of 

vegetation within the subject site is well connected to contiguous vegetation outside of the 
subject site along the eastern most boundary".  Section 3.2.2 references "adjoining to 
contiguous vegetation outside the subject site".  Section 3.2.2 continues "The canopy within the 
patch is dominated by Eucalyptus pilularis (Blackbutt), Angophora costata (Smooth-barked 
Apple) and Syncarpia glomulifera (Turpentine), all either  locally or regionally significant 
species .   

 
 This "contiguous vegetation outside of the subject site" is present on two neighbouring 

properties, 6 Vineys Rd and the Pacific Hills Christian School.  Section 4.3.2 "Edge Effects" of 
the Flora and Fauna Assessment states that "When an edge is created between woodland and 
a cleared area, changes to ecological processes within the vegetation can extend 
between 10m and 100m from the edge (Yahner 1988).  The Section continues "Clearing of 
vegetation along the boundary of the Blackbutt Gully Forest may result in increased edge 
effects to the Blackbutt Gully Forest extending beyond the lot boundary".  We feel that there 
is no "may" about it.  The "Edge Effect" will impact upon the Blackbutt Gully Forest into the 
neighbouring properties at 6 Vineys Rd and the Pacific Hills Christian School, possibly up to 
100m into their properties (Yahner 1988).   

 

          
 This is an unacceptable impact upon the environment within these properties.  The Blackbutt 

Gully Forest must not be cleared along the eastern boundary to ensure there is not significant 
environmental damage to the neighbouring properties, which contain trees including Sydney 
Turpentines up to 150 years old. 

 
 
13. Section 4.3.1 of the Flora and Fauna Assessment states that fragmentation occurs "where 

habitats that were once continuous become divided into separate fragments isolated from each 
other by non-forest land (Primack 1993, Fahrig 2003, Lindenmayer and Fischer 2006).  The DA 
proposes to retain and isolate a small pocket of the Blackbutt Gully Forest from the "extensive 
area of habitat extending beyond the subject site".  It is then proposed to thin the canopy by 
85% for the bushfire Asset Protection Zone and clear all of the understorey for the Inner 
Protection Zone. 
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 It can be seen from a comparison of the Landscape Plan (diagram #3) and the Vegetation 
Communities (diagram #4) that most of the Blackbutt Gully Forest is proposed to be removed 
from the site for the Wellness Centre, leaving a handful of isolated trees.  We feel that the 
prognosis for the long term survival of this isolated stand of Blackbutt Gully Forest would not be 
good. 

 
 

   
 
 Diagram #3 Landscape plan 14 Blackbutt trees retained       Diagram #4 Blackbutt community in blue extends to boundary 
 
 
14. This is probably as good a point as any to point out that the "Wellness Centre" was not included 

or approved in the Site Compatibility Certificate and should therefore be deleted.  While it is 
anticipated that the inclusion of the Wellness Centre is simply an opening gambit, to be deleted 
as a sign of good faith and a desire to accommodate objections, it should not have been 
included at all given its position on the site.  Deletion of the Illness Centre would enable the 
Blackbutt Gully Forest to be preserved in its entirety. 
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15. Section 4.3.3 of the Flora and Fauna Assessment states "Alteration to the natural flow regimes 

of rivers and streams and their flood plains and wetlands' is identified as a key threatening 
process under the BC (Biodiversity Conservation) Act".  The Assessment continues "Stoney 
Creek and its tributaries occur within the subject site".  It can be seen from dark green 'strip' on 
the satellite photograph of the site (photo #9) that the Creek flows from the dammed portion of 
the Creek on the adjoining site at 2 Vineys Rd, through to the start of the onsite vegetated gully 
just below the words "4 Vineys Rd" on the photograph.  The photograph is very recent as the 
forested area on 3 Quarry Rd has been cleared. 

 
 At some stage that portion of the Creek, less than half the width of the site, has been piped and 

covered over.  However neighbours report that when there is any rainfall, the pipe does not 
cope with the water flow and the area experiences significant overland flow, as is clear from the 
lush green strip compared to the area surrounding it.   

 
 This creek must be restored and its riparian zone p roperly revegetated.  Otherwise the 

"potential impacts identified within the determination of this key threatening process (NSW 
Scientific Committee 2002) that are relevant to the Project" will undoubtedly be exacerbated. 

 

   
 

 
 

Photo #9 - Satellite image showing Creek from dammed section on neighbouring property to onsite vegetated gully 
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16. It can be seen in the Landscape Plan (diagram #5) that it is intended to site the "Bioretention 

Swales / Overland Flow (07)" between Buildings F and G.  However, it can be seen in Photo #9 
that the Creek enters 4 Vineys Rd from the neighbouring dam where it would be directly 
underneath or slightly to the north of Building G.  There is a high likelihood of repeated 
blockages exacerbating flooding.  It is considered inadvisable to have a large volume of water 
piped under the elderly residents building to then exit in a concentrated piped effect into the 
swales.  A rapid would be a better description than a swale.  This DA should not be approved as 
the land is in a water catchment. 

 
 The Landscape Plan even sites the "Community Assembly Point (08)" right in line with the pretty 

little rapids of the overland flow.  The Creek then disappears under the "Endangered Forest 
(09)" to emerge again into a more appropriately named "Stormwater Outfall" (or whirlpool).    

 
 The Landscape Plan does not consider the existing Creek gully at all.  We feel that this is quite 

appalling as the gully at this point is almost 2m deep and at least 8m across (photo #1) over the 
space of a short distance, a sure indication of the quantity and velocity of the water that flows 
down this Creek in heavy rainfall.  The Landscape Plan instead shows a grassed area with a 
sweet little winding path over the top of the current Stoneys Creek gully.  Stoneys Creek must 
not be allowed to be filled in. 

 
 There will be an unacceptable environmental impact when the piped torrent of Stoneys Creek 

enters 6 Vineys Rd and the Pacific Hills School properties in heavy rain.  The erosion of the 
bank on which the 6 Vineys Rd boundary fence sits (photo #1) is of great concern. 

 

 
 

Diagram #5 - Location of "overland flow (07)", "assembly point (08)" and "stormwater outfall (12)" 
 
 

17. In light of the previous point, we feel that the following assumption in the Flora and Fauna 
Assessment is incorrect - 

 

  
 

 From all onsite evidence, the resultant impacts of the Project are very likely to be exacerbated 
well beyond current conditions.  The environmental impacts of this proposal on the adjoining 
properties are unacceptable.  
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18. The Flora and Fauna Assessment for the Dural Land Snail or Woodland Snail (Pommerheliz 

duralensis) states that "The Dural Land Snail has the potential to occur on the subject site".  
However the Assessment also states that "The majority of the subject site has previously been 
cleared of treed vegetation through past clearing and agricultural practices".  It would have been 
clear when the Assessment was undertaken that the "past clearing" was recent clearing as the 
massive piles of removed trees were still present (photo #8). 

 
 Furthermore, it can be seen from photo #10, taken on 12 August 2018, that the dried leaves on 

the left side and front of the large pile of felled trees are still green.  This indicates that much 
clearing is very recent.  We feel that the Flora and Fauna Assessment should have made this 
clear in the Assessment.  We feel that it is a doubtful assumption for a report to say that the 
"project is not considered to significantly increase fragmentation" as a key threatening process 
for the local population of Dural Land Snail because the subject site has been cleared of trees, 
when much clearing appears to have occurred not long before the DA was lodged. 

 

 
 

Photo #10 - felled onsite trees showing green leaves still on trees 
 
 

19.   The Flora and Fauna Assessment repeatedly states that the Blackbutt Gully Forest community 
contiguously connects to the habitat outside of the subject site and that the subject site will 
provide habitat due to its connectivity.  
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 However it is clear from the Landscape Plan in Diagram #5 that what little Blackbutt Gully Forest 

(9) is to be retained onsite is to be isolated and disconnected from the habitat outside of the 
subject site.   

 
 
20. Furthermore, what is left of the Blackbutt Gully Forest is to be cleared of the understorey for the 

bushfire Asset Protection Zone, making it useless as habitat for the Dural Woodland Snail.  Just 
exactly where the "sufficient foraging habitat will be retained within the subject site" is supposed 
to be is a moot question when it appears there will be no habitat left on the site, foraging habitat 
or otherwise, suitable for the Dural Woodland Snail. 

 
 The Dural Land Snail or Woodland Snail (Pommerheliz duralensis) is listed under the 

Commonwealth Environment Protection and Biodiversity Conservation Act (EPBC Act) as being 
an Endangered species.  It is found only in Dural, hence its name, duralensis.  Hornsby Shire 
has this rare species found nowhere else in Austral ia.  However the Flora and Fauna 
Assessment makes the comment below that because there will be "sufficient foraging habitat" 
retained, the assessment does not consider that "a viable local population is likely to be placed 
at risk of extinction". 

 

 
 
 Given that a huge area of the site has been recently clear-felled to bare earth, a pocket 

handkerchief sized portion of the Blackbutt Gully Forest is to be isolated from the rest of the 
Forest instead of being contiguous as it is now, 85% of that canopy would be removed for the 
APZ and what is left of that Forest would be underscrubbed to remove all flammable vegetation, 
it is considered that the Flora and Fauna Assessment's conclusion with regard to the risk of 
extinction of any local population of Endangered Dural land snail is not correct.  Any Dural Land 
Snails that haven't already been squashed by a bulldozer that is. 

 
 In light of the above paragraph, we think it is difficult if not impossible to agree with the 

statement below - 
 

  
 
 This proposal would have extensive unacceptable environmental impacts on the habitat of the 

Dural Land Snail which is listed as Endangered in the Environmental Protection and Biodiversity 
Conservation Act (Cwlth) and therefore must not be approved. 

 
 
21. It is noted that some of the Dural Land Snail survey points have been undertaken in the 

adjoining property.  Was permission requested of the property owner to enter their property?  
Are the survey points accurate?  It is noted that three groupings of survey points each appear to 
be under a single tree and that none of the other survey points are within 20m of the boundary 
of the contiguous Blackbutt Gully Forest, where evidence of the Dural Land Snail is likely to be 
found.  Given the importance of the Dural Land Snail, it would appear to be incumbent upon 
Hornsby Shire Council to conduct, or have conducted by an independent expert, its own 
independent survey.  
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22. The Flora and Fauna Assessment states that "The foraging habitat within the Blackbutt Gully 

Forest offers relatively greater habitat values as native understorey persists despite heavy 
invasion of exotics" and that the native understorey "constitutes foraging habitat for the 
assessed threatened bird and bat species" which are on the site.  It goes on to say that only 
0.44% will be cleared during creation of the APZ.   

 
 However, almost ALL the understorey would be cleared  for the Inner Protection Area 

(diagram #6)  in accordance with the Bushfire Assessment - 
 

 
 
 

 
Diagram #6 - Inner Protection Area cleared of understorey 

 
 Not much foraging habitat left for the assessed threatened bird and bat species either. This 

development  has unacceptable environmental impacts on the threatened bird and bat species 
as well as the Dural Land Snail. 

 
 
23. The Flora and Fauna Assessment states that "elements of STIF (Sydney Turpentine Ironbark 

Forest) occur within the site" including trees, understorey and native grasses.  Over 50% of 
those trees are slated for removal, together with all of the understorey and native grasses.  
While the "remaining three canopy trees of the community are anticipated to be retained" we 
think it is unlikely that in isolation these trees would survive the more than two years of 
construction works.  ie all of the remnant STIF would be gone.  It is noted that the Flora and 
Fauna Assessment does not notate where the trees are that will be removed.  Without an 
Arboricultural Impact Assessment the community is left in the dark as to what will be removed. 

 
 
24. The proposed Mitigation Measures in the Flora and Fauna Assessment offer "Access 

Restrictions" to protected areas but does not denote exactly where those restrictions apply. 
 
 
25. The Mitigation Measures suggest minimising the amount of exposed soils on the site at any 

given time to "manage" dust control.  Apart from covering soil stockpiles no information is 
provided as to how the airborne soil from the 3 hectares of bulldozed land is to be prevented 
from covering the plants in the adjacent nursery during the summer hot dry westerly winds.  The 
is no measure proposed to mitigate this land use conflict with the nurseries during the 
construction period.   
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 Nothing has been mentioned about the plant nurseries in the adjacent properties in the Flora 

and Fauna Assessment.  If the Assessment can record the onsite flora species right down to the 
Prickly Sowthistle, Stinking Roger, Twiggy Turnip and Spotted Burr Medic, we think it should 
have also recorded the abundance of plants in the adjacent plant nurseries, particularly those 
within 10m of the boundary, that would be significantly impacted by this development. 

 
 The offering of unidentified precautions against petrochemical substances or water containing 

suspended solids escaping the construction site will be of little comfort to these nurseries. 
 
 
26. It is considered that the protection of native fauna during clearing activities is insufficient.  Many 

Flora and Fauna Assessments recommend the attendance of a Wildlife carer or qualified 
ecologist during clearing activities.  Who would be humanely treating an irate injured animal is 
not specified and must be specified.  What is meant by "assisting" an animal is again not 
specified.  A qualified wildlife carer must be specified to "assist" any animal.  We think that 
contractors simply "should avoid injuring" animals is an inadequate response to this issue. 

 

  
 
 
27. We feel that this Flora and Fauna Assessment is an inadequate assessment of the impacts of 

this proposal and should therefore not be considered in the assessment of this development 
application.  

 
 
BUSHFIRE 
 
28. We believe it is inappropriate to position the "Assembly Point" between the residential buildings 

and the bushfire hazard.  It would mean that residents would come out of their buildings and 
head towards the fire to assemble.  It must be about the worst possible position on the site to 
have an assembly point.  This appears to also be the opinion of the Bushfire Threat 
Assessment as it states that the evacuation procedure should be to "close the assemble (sic) 
area in the event of a bushfire attack".   

 
 That would seem to defeat the whole purpose of an assembly point.  In the event of a bushfire 

emergency from the hazard to the east, disorientated elderly people could head to their usual 
assembly point, only to be evacuated back the way they came, losing precious time in an 
emergency. 

 
 
29. The 1.8 metre high "radiant heat shield" proposed for two sides of the Wellness Centre will be 

an unsightly visual prison when viewed from inside the Wellness Centre.  This is the antithesis 
of the purpose of a building catering for the 'wellness' of elderly residents.  It is considered to be 
an unacceptable alternate solution to providing the minimum specification (m) for the APZ. 
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30. The Bushfire Threat Assessment classifies the vegetation type to the east of the site boundary 

as 'Rainforest', citing the NSW Rural Fire Service Community Resilience Fast Facts sheet 2/08.  
The classification of 'Rainforest' is based on the Lantana that is on the adjoining Pacific Hills 
Christian School estate.  However it is considered that the information contained in this 
factsheet has been incorrectly applied.  The factsheet advises -  

 

  
 
 The "four exotic vegetation types listed (that) can be used for assessment purposes" are - 
 

  
 
 None of these four exotic vegetation types are applicable to the eastern boundary or indeed 

anywhere else on the site.  The vegetation on the eastern boundary, as clearly stated time and 
again in the Flora and Fauna Assessment, is Blackbutt Gully Forest.  The NSW Rural Fire 
Service Community Resilience Fast Facts sheet 2/08 clearly states that - 

 

  
 
 The exotic vegetation referred to in the Bushfire Threat Assessment is Lantana, whereas the 

native vegetation is Blackbutt Gully Forest.  As the factsheet states, the native vegetation 
should form the basis of the assessment. 

 
 Blackbutt Gully Forest is classified as Tall Open F orest (Smith & Smith 2008).  
 It cannot be classified as 'Rainforest' for the pu rposes of this bushfire assessment. 
 
 
31. It is understood that the Pacific Hills Christian School will be revegetating the riparian zone of 

Stoneys Creek that is within their property with appropriate native vegetation at some time in the 
near future, as is their prerogative.  It is therefore imperative that the vegetation type is properly 
classified and the APZ is thus of an appropriate minimum specification (m). 
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32. The Asset Protection Zone has been predicated on a vegetation classification of 'Rainforest'.  

As shown above the vegetation classification should be 'Forest'. 
 
 The APZ provided is 24 metres to the 'Wellness Centre' and 32 metres to the nearest residential 

building (diagram #7).  It can be seen from diagram #8 from Planning for Bushfire Protection 
2006, Appendix 2, Table A2.6, Minimum Specifications for Asset Protection Zones (m) for 
Special Fire Protection Purposes in bush fire prone areas, that the minimum Asset Protection 
Zone distance for Forest is 70 metres  (diagram #8).  The APZ of the Wellness centre has 
approximately a third of this required minimum specification and the residential Building G less 
than half the minimum specification. 

 

 
 

Diagram #7 - APZ distances from Forest bushfire hazard 
 

 
 

Diagram #8 - Minimum APZ distances in metres 
 

19/... 



 
-  19  - 

 
33. Section 1.4 of the Bushfire Threat Assessment offers an "Alternate Solution" to providing the 

minimum specified Asset Protection Zone (m).  That "Alternate Solution" is for a "fire safety 
strategy that contains Emergency Evacuation Procedures to require occupants to evacuate 
away from the bushfire threat".  However, Planning for Bushfire Protection 2006, Section 4.2.3 
Specific Objectives for Special Fire Protection Purpose Developments states that - 

 

  
  

 Positioning the exits away from the hazard should be undertaken as a matter of course, NOT as 
a substitute for an APZ which is one half or one third of the minimum specification (m). 

 
 
34. Planning for Bushfire Protection 2006, Section 4.2.3 Specific Objectives for Special Fire 

Protection Purpose Developments also states that - 
 

  
 

 No exceptional circumstances have been demonstrated for a reduction in the APZ.  The simple 
fact that the buildings have been positioned at one half and one third of the APZ minimum 
specifications (m) are NOT exceptional circumstances.  The development should have been 
designed so that the buildings have the minimum APZ specification with regard to the bushfire 
hazard.  Maximisation of the number of residents that can be crammed in and therefore a 
maximisation of profits is NOT an exceptional circumstance. 

 
 
35. The APZ for the Wellness Centre cannot be located on the adjoining land, Pacific Hills Christian 

School, as written permission has not been obtained from the school.  No school council in its 
right mind would agree to an APZ over its land being put on its property title, whereby it became 
someone else's responsibility to ensure the APZ on the School's land was maintained.  It could 
become a public liability nightmare. Written permission has also not been obtained from 6 
Vineys Rd nor from 7 Quarry Rd.  The APZ for the Wellness Centre would need to be on both of 
these properties.  PfBP 3.3 states - 
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36. The Bushfire Threat Assessment does not consider the pine plantation to the west of the site as 

a bushfire hazard as it is less than 1 hectare.  However Planning for Bushfire Protection 2006 
considers small parcels of land as remnant vegetation which are to be considered.  Furthermore 
as there is a potential fire run directly toward buildings of more than 50m we consider that the 
pine plantation must be considered as a bushfire hazard (photo #11 - dated 30 July 2018). 

 

 
 

Photo #11 - shows pine plantation right up to boundary with the site 
 
 
37. No Asset Protection Zone (APZ) has been provided for the RAC Building.  Planning for Bushfire 

Protection 2006 Appendix A2.3(a)(i) states that "all vegetation in all directions from the site for a 
distance of 140 metres" must be determined.  The length of the rear boundary of 6 Vineys Rd is 
102.5m.  The forest vegetation hazard to the east extends half the length of that boundary, 
within the property that is 6 Vineys Rd.  Rather than an "isolated tree" as stated in the Bushfire 
Impact Assessment (diagram #9), that tree is simply at the end of the vegetation hazard, 
approximately 60m from the RAC Building (diagram #10 - Flora and Fauna Assessment). 

 
 Being a Special Fire Protection Purpose (SFPP) building on a <5⁰ slope from the Forest 

bushfire hazard an APZ of 70m must be provided between the building and the hazard (diagram 
#8).  That APZ to the east however, as can be seen from diagrams #9 & #10,  would be on the 
neighbouring land at 6 Vineys Rd.  An APZ cannot be on neighbouring land without the 
permission of the land owner providing a covenant over their land, which has not been provided. 

 

       
 

Diagram #9 - building distances from eastern bushfire hazard     Diagram #10 - blue area is Blackbutt Gully Forest 
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38. There has been no APZ provided for Buildings A, B or C with regard to the "Adjacent Bushland" 

/ pine plantation to the west (diagram #11).  According to the proponent's Bushfire Impact 
Assessment (BIA page 22)  the pine plantation is 0.96 ha, which would therefore determine the 
hazard to be remnant vegetation ie rainforest vegetation classification.  According to the BIA an 
APZ of 40m would be needed for all buildings within 140m of that hazard.  However as there 
would be a fire run of over 50m from west to east it is considered that an APZ of 60m would be 
required for buildings within 140m of the pine plantation hazard (diagram #8).  Given the 
position of the buildings, these APZs would need to be applied over the properties known as 
833 and 835 Old Northern Rd as well as 1 Quarry Rd.  As previously mentioned, the Asset 
Protection Zones must be within the subject site  unless written permission is provided by the 
neighbouring properties. 

  

 

Diagram #11 - "adjacent bushland" / pine plantation to the west 
 

 
39. It goes almost without saying therefore, that the setbacks of the buildings from the surrounding 

properties must be 70 metres to the east and 60 metres to the west to enable the APZs to be 
wholly on the subject site and therefore be consistent with the requirements of Planning for 
Bushfire Protection 2006 for Special Fire Protection Purpose buildings. 

 
 
40. The Bushfire Threat Assessment leaves the location of gas services, reticulated water supply, 

non-reticulated water supply and parking to be made as a condition of consent.  It is considered 
that inadequate information has been provided as to whether the requirements of Planning for 
Bushfire Protection 2006 are able to be met.  The assessment should not leave it to Council to 
have to do this work.  The obligation rests with the proponent to provide plans of the proposed 
spacing and sizing of these services. 

 
 
41. As clearly stated in the Bushfire Threat Assessment, "the perimeter and internal road are not 

8m wide" as required by Planning for Bushfire Protection 2006.  The proposed roads are only 
4m to 5.3m wide instead of a carriageway of 8m minimum kerb to kerb.  It is not considered that 
the proposed alternate solution of constructing the shoulder of the road to facilitate passing is 
adequate.  If the shoulder is constructed in such a way that passing can occur along the whole 
length of the road, then there must be sufficient room for a carriageway width of 8m. 
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42. The passing bays are at a distance of 100m from each other which is inconsistent with by 

Planning for Bushfire Protection 2006 which requires passing bays to be 40m apart.  A simple 
line of sight is not considered to be adequate as a 100m distance would require vehicles to stop 
and wait for oncoming vehicles which does not facilitate rapid access and egress. 

 
 
43. As clearly stated in the Bushfire Threat Assessment, "the outer radius of turning circle (for fire 

trucks) are not 12m" as required by Planning for Bushfire Protection 2006, nor as required by 
the NSW Fire and Rescue Service. 

 
 
44. As less clearly stated in the Bushfire Threat Assessment, "through roads are long (sic) than 

100m" which is inconsistent with Planning for Bushfire Protection 2006. 
 
 
45.   The Bushfire Threat Assessment states that there are "no bridges, flood or wetland issues".  I 

don't think emergency workers that are wading through the piped rapids of Stoney Creek 
between the residential buildings would agree. 

 
 

TRAFFIC  
 

46. Then we come to the elephant in the bush - traffic.  Below is a  tale of two parallel roads just a 
few metres apart, Quarry Rd and Vineys Rd.  Both photo #12 and #13 were taken minutes apart 
in the afternoon peak on 4 September 2018.  Photo #12 is of the "quiet rural road" that is Vineys 
Rd and unlucky #13 is Quarry Rd - what Vineys Rd is likely to become if this proposal is 
approved - devoid of trees on the public land, its rural ambience destroyed and just an endless 
stream of traffic.  

 
 

                                          Photo #12 - Vineys Rd at afternoon peak time - a quiet rural lane                                         23/... 
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 Unlucky Photo #13 - Quarry Rd at afternoon peak time - anything but a quiet rural lane - taken from Vineys Rd 
 

 
47. Morning peak on Quarry Rd is even less appealing (photos #14 & #15).  The road infrastructure 

cannot cope with the current traffic levels.  Try getting a fleet of ambulance through that type of 
traffic on narrow Vineys Rd if the residential aged care has to be evacuated in an emergency.   
That traffic is on both sides of the road. 

 
 The site would also need to install boom gates to prevent rat-racers using the road through it 

and that is considered inappropriate for emergency and service vehicles, let alone the residents. 
 

 
 

       Photo #14 - Quarry Rd at morning peak.  A bottleneck in both directions.  Site is on left foreground of the photo 
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       Photo #15  - Quarry Rd at morning peak time 

48. Numerous frustrated, impatient drivers take 
Quarry Rd during gaps created by the traffic lights on Old Northern Rd
far back the second overtaking vehicle is on the horizon (in the full resolution photograph 
be seen that the car is coming towards, not away from, the photographer).  This is hundreds of 
metres from the Old Northern Rd intersection.  Even the buses risk overtaking on the wrong 
side of the road (photo #17).  The bus on its right has not stopped, it is simply in
queue. The infrastructure cannot cope even

 
Photos #1
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Quarry Rd at morning peak time - queued to enter Old Northern Rd
 
 

Numerous frustrated, impatient drivers take appalling risks driving along the wrong side of 
during gaps created by the traffic lights on Old Northern Rd

far back the second overtaking vehicle is on the horizon (in the full resolution photograph 
he car is coming towards, not away from, the photographer).  This is hundreds of 

metres from the Old Northern Rd intersection.  Even the buses risk overtaking on the wrong 
).  The bus on its right has not stopped, it is simply in

queue. The infrastructure cannot cope even with the current traffic. 
 
 

Photos #16 to #18 - impatient drivers take appalling risks  
 

 

 

to enter Old Northern Rd 

appalling risks driving along the wrong side of 
during gaps created by the traffic lights on Old Northern Rd.  In photo #16 look how 

far back the second overtaking vehicle is on the horizon (in the full resolution photograph it can 
he car is coming towards, not away from, the photographer).  This is hundreds of 

metres from the Old Northern Rd intersection.  Even the buses risk overtaking on the wrong 
).  The bus on its right has not stopped, it is simply in a slow moving 
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48. Residents and service vehicles would not be able to egress from the site onto Quarry Rd in 
peak periods given the constant stream of traffic seen in photos #14 to #18.  Residents would 
be likely to egress onto Vineys Rd, turn left onto Old Northern Rd, compounding the congestion 
at the lights and adjacent roundabout.  In peak times, ALL site traffic would have to egress onto 
narrow Vineys Rd. 

 
 If residents or service vehicles wish to go north, they would need to egress onto Vineys Rd, turn 

left onto Old Northern Rd, then proceed to the roundabout on Old Northern Rd, complete a 
complete 360⁰ at the roundabout, then proceed north. 

 
 
49. The proponent's traffic study relies on a two year old study undertaken by another company, 

WSP Parsons Brinckerhoff in 2016.  It can be seen from diagram #12 that 2 years ago, the 
roundabout intersection of Old Northern Rd and New Line Rd, mentioned above, was at 
saturation (1.06) two years ago, with traffic queues of over 400 metres  into that intersection.  
That 400m extends well beyond the entry of Quarry Rd into Old Northern Rd. 

 
 

 
 

Diagram #12 - WSP/PB study - road and intersection performance saturation 
 
 
50. The WSP/PB study provided cost estimates for needed road and intersection upgrades in the 

area as of 2016 (diagram #13).  At that time, the estimate was a whopping $157,990, 000.  
$158 million.  The roundabout intersection of Old Northern Rd and New Line Rd, mentioned 
above, is $9 million on its own at 2016 costs.  The State Government rightly said, No Way Jose.  
As did Hornsby Shire Council.  That proposal for medium and high density housing in Dural was 
finally laid to rest by Hornsby Shire Council in April 2018.  Instead we now have a raft of SEPP 
5 proposals like this one, all wanting to access the same overstrained road infrastructure.  The 
cumulative effect will be just the same - even longer gridlocks. 
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Diagram #13 - WSP/PB study - road and intersection costs estimate 2016 
 

 
51. The access for ambulances has not been resolved.  It appears there is no provision on site for 

the fleet of 37 ambulances that would be needed to evacuate the bed-ridden residents in the 
event of a bushfire or other emergency.  There is only one ambulance bay onsite.  The other 36 
ambulances cannot queue along Vineys Rd while surrounding residents are evacuating and fire 
trucks are accessing the area.   

 
 
52. There is no footpath on the northern side of Quarry Rd for pedestrians from the proposed 

development.  The northern side of the road cannot be traversed by elderly residents from the 
site, particularly those with 'walkers'.  To access bus services into Castle Hill or to go north, 
pedestrians would need to cross the road.  Good luck with that one in the morning.  Even with a 
pedestrian refuge Quarry Rd would still be a dangerous proposition for a frail resident to 
negotiate crossing. 

 
 
53. No footpaths have been provided on the streets as ingress and egress to the pedestrian entry 
 points of the site. 
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REPORTS  REQUIRED 
 
54. There has been no Aboriginal Cultural Heritage study provided despite the site being in rural 

land which has a creek on it. 
 
 
55. There has been no Heritage study provided.  Given that there are significant heritage 

artifacts on the adjoining site , it is imperative that a Heritage study is provided.  It is very 
concerning that Council does not have this heritage item in the "Environmental Heritage" listing 
of its Local Environmental Plan (LEP).  I understand that Council intends to spend some 
hundreds of thousands of dollars on updating its Heritage listings over the next two years.  This 
is sorely needed if a heritage artifact of this significance has not been included in the LEP.  
Perhaps Council should itself investigate these pro perties as a matter of urgency  before 
this heritage item is irrevocably damaged or destroyed by the development. 

 
 
56. The Operational Management Plan is considered insufficient.  It does not include the 

recommendations of the proponent's own specialists.  At the very minimum an Operational 
Management Plan for such a huge development must implement all of the safety and security 
measures recommended in the specialists' reports.  All the responsibilities of the site Manager 
must be detailed.  How complaints from surrounding residents will be recorded and managed 
must also be detailed.   

 

 In particular the emergency management details must be clearly spelt out, particularly in respect 
of the bushfire hazards to the east and the west of the site, which effectively sandwich the site 
between bushfire hazards.  Especially when the "Assembly Point" must be evacuated in the 
event of a bushfire. 

 
 
 

SERVICES 
 
57. There is no sewer to the site and the issue of stormwater has not been adequately addressed.  

It has not been demonstrated that the sewer can be provided to the site.  There would be 
unacceptable additional strain on these services.  Surrounding residents already have issues 
with water pressure with one resident at a community meeting saying that two people cannot 
use the two showers at the same time in his house because of the poor water pressure. 

 
 
 

LAND  USE  CONFLICT 
 
58. There has been an inadequate response to the land use conflict between the adjacent nursery 

businesses of this rural area and the proposal for a seniors living village.  These nurseries are 
likely to utilize agricultural grade pesticides and herbicides, which is not very conducive to 
elderly and infirm residents being outside in the fresh air.   

 
 
59. The over-height buildings will overshadow the nurseries, severely restricting the amount of full 

sunlight that is necessary for these nurseries and therefore reducing their usable area.  
 
 
60. The application has not demonstrated that the site is no longer viable for agricultural purposes 

and no assessment has been undertaken with regard to the site's agricultural viability. 
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61. It is likely that the development would cause the adjacent agricultural businesses to be forced 

out as the land use conflict between the commercial nurseries and the proposed development is 
unable to be resolved.   

 
 
62. The proposal will permanently sterilize what is good productive agricultural land.  Photograph #7 

shows that until recently the front of the site was used for a plantation.  The fact that this 
plantation has been stripped off the land and the land left fallow does not in any way mean that 
the land is no longer productive, simply that the proponent has elected not to use it for 
agricultural purposes. 

 
 
 

SITE  COMPATIBILITY  CERTIFICATE 
 
63. The number of self-care units has been reduced from 219 approved in the Site Compatibility 

Certificate to 146 self care units, which fails to make efficient use of the site. 
 
 
64.   However, even with that large reduction in the number of self care units, the proposed 

development still needs to be 3.84m above the maximum building height permitted of 10.5m.  
The proposal has not adequately demonstrated that this increase of more than a third over the 
maximum building height permissible is justified. 

 
 
65. The setbacks have not been resolved.  Instead building A/D is now proposed to be located 

closer to Quarry Road and buildings A, B and C are located closer to the north west boundary. 
 
 
66. The parking appears to no longer be just basement parking as approved in the Site 

Compatibility Certificate.  The parking has now been increased from 229 in the SCC to 383 
parking spaces. 

 
 
 

CHARACTER 
 
67. The development does not respond at all to the surrounding character.  The surrounding 

character is derived from the adjacent agricultural businesses and large lot rural residences.  
The proposed 3 storey blocks of units have more in common with medium density urban 
housing than with rural agricultural businesses and living.  The proposal is not considered 
compatible with rural agricultural businesses in the immediate and wider environment.  The 
scale and bulk of the proposal is incompatible with the surrounding rural area. 

 
 
 

CONCLUSION 
 
The proposal is considered to be unacceptable on the following grounds: 
 

• it has unacceptable environmental impacts on the site, the adjacent properties and the council 
roadside reserve, 

• the landscaping does not resolve the conflict between the bushfire hazard, the residential and 
assembly buildings and the retention of environmental features  
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•  Asset Protections Zones have not been provided wholly within the site 
•  permission for covenants for APZs on neighbouring properties have not been obtained 
• the overland flood management is not resolved by the proposed swales 
• the riparian zones have not been considered 
• the development is not permitted in the catchment area 
• there are unresolved land use conflicts with the adjacent agricultural businesses  
• the over-height shadowing of the neighbouring plant nurseries is unreasonable given the 

consequent reduction of the useable area of the business sites 
• the provision of reticulated water and adequate sewage facilities has not been confirmed 
• it does not comply with the requirements of Planning for Bushfire Protection 2006 with regard 

to APZs, vegetation classification, setbacks, internal roads, passing bays and turning circles   
• the impact of the proposal upon local and wider district traffic has not been adequately 

assessed or addressed, with outdated traffic reports being cited 
• access to the site along the narrow Vineys Rd by emergency vehicles has not been resolved 
• the impact of egress to Quarry Rd and Vineys Rd from the seven site access points has not 

been adequately considered 
• the site residents' pedestrian safety in close proximity to the site has not been addressed 
• the setbacks are insufficient 
• the "Wellness Centre" was not approved in the Site Compatibility Certificate 
• it is considered that the proposal is not in the public interest 

 
The proposal should therefore be refused. 
 
Each of the individual points in this submission must be addressed in Hornsby Shire Council's report 
to the Sydney North Planning Panel and to the Land and Environment Court. 
 
 

 
 

King Parrot onsite - taken from neighbouring 6 Vineys Rd - for how much longer? 


